
INTERPRETATION OF REGULATION 2.13.1 (a) OF THE MINERALS ACT REGULATIONS.                       

“Sum of - 2500 kilowatts machinery – appoint an engineer” –  

MHS Inspectorate Instruction 

 

Members of the CBA have received an Instruction from their Regional MHS Inspectorate re the above 

Regulation. The Chief Inspector who issued the Instruction of 22 November 2005 lacks the power to issue 

such an instruction and it is thus invalid. If however the Chief Inspector rectifies this situation and get the 

same Instruction re-issued by the Minister, their interpretation of the Regulation is fatally flawed and the 

Instruction can again (for the majority of clay brick factories) be ignored – or argued – depending on your 

‘style’. 

The relevant parts of the Regulation provides as follows – “At any mine or works where the designed rating 

of machinery used in the generation of power, together with the power supplied from outside sources, 

exceeds the equivalent of 2500 kilowatts....all machinery shall be under the general charge of an 

engineer....” 

The term “machinery” is defined as follows – “ Any engine, boiler or appliance or any combination of 

them....... for generating, developing, receiving, ....any form of power or energy..” 

It is clear from the reading of the Regulation that the drafter did not intend to use this definition extensive, 

but in fact limited the “machinery” by referring to “machinery used in the generation of power”. It would 

be wrong to include other forms of “machinery” as it clearly deals with machinery which is used in the 

generation of power. It does not deal with self-propelled machines. Diesel, gas or petrol driven self-

propelled mobile machines cannot be included. Steam generators, boilers, gas or coal kilns are also 

excluded.  

The words “together with the power supplied from outside sources” clearly refer to power which is 

supplied from outside (ESKOM) where: Kw – Kva and 1000 Kw = MVA. The interpretation which prescribes 

a method of calculating the supplied power as the guaranteed electrical power maximum demand from 

ESKOM appears to be reasonable and should be accepted. Emergency Generator sets cannot be included 

as they are not in regular use. 

Some of our members might fall in the above (ESKOM) category and will have to comply with a valid (re-

issued) Instruction. If you have more than one ‘mine or works’ – factory, the Regulation does not prohibit 

an individual engineer from being appointed at more than one mine or works. 

In terms of practical advice on the way forward, each member must consider his circumstances and if 

threatened obtain further legal advice. The CBA has at its disposal a generic legal opinion addressing the 

matters raised above.  

 


























